STATE OF HAWAIT
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

December 8, 2006

Board of Land and Natural Resources PSF No.:050D-226
State of Hawaii :
Honolulu, Hawaii Oahu

Cancellation of Revocable Permit No. S-6903 to Kahala Hotel
Associates Limited Partnership and Issuance of Revocable
Permit to Kahala Hotel Investors, LLC, Kahala, Waialae, Oahu,
Tax Map Key: (1) 3-5-023:041.

APPLICANT:
Kahala Hotel Investors, LLC, a Delaware limited liability
corporation whose business and mailing address is 1 Aloha Tower

Drive, Suite 3100,“Honolulu, Hawaii 96813.

LEGAL REFERENCE:

Sections 171-13 and -55, Hawaii Revised Statutes, as amended.
LOCATION:
Portion of Government lands of Waialae situated at Waialae,

Honolulu, Oahu, identified by Tax Map Key: (1) 3-5-023:041, as
shown on the attached map labeled Exhibit A.

AREA:
40,460 sg. ft., more or less.

ZONING:
State Land Use District: Urban
County of P-2 CZO: General Preservation

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: YES NO _ X

CURRENT USE STATUS:

Encumbered under Revocable Permit No. S$S-6903 to Kahala Hotel
Associates Limited Partnership.
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CHARACTER OF USE:

Recreational and maintenance purposes.

COMMENCEMENT DATE:

The first day of the month to be determined by the Chairperson.

MONTHLY RENTAL:

To be determined by staff appraiser, subject to review and
approval by the Chairperson.

COLLATERAL SECURITY DEPOSIT:

Twice the monthly rental.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

In accordance with the "Division of Land Management's
Environmental Impact Statement Exemption List", approved by the
Environmental Council and dated April 28, 1986, the subject
request is exempt -ffom the preparation of an environmental
assessment pursuant to Exemption Class No. 1, that states "there
will be negligible or no expansion or change of use beyond that
previously existing”.

DCCA VERIFICATION:

Place of business registration confirmed: YES X NO

Registered business name confirmed: YES X NO

Applicant in good standing confirmed: YES X NO
REMARKS :

The Land Board at its meeting of December 17, 1993, under agenda
item F-1-a, approved the issuance of Revocable Permit No. S-6903 to
the Kahala Hotel Associates Limited Partnership for a Beach Reserve
area seaward of the Kahala Hotel at Waialae, Oahu. This Beach
Reserve consisted of approximately 32,860 sq. ft.

At its meeting of December 15, 1995, under agenda item F-22, the
Board approved as amended, the issuance of a revocable permit to
Kahala Hotel Associates Limited Partnership to increase the permit
area by an additional 7,600 sg. ft., which would increase the total
permit area to 40,460 sg. ft. The initial permits under Revocable
Permit No. S-6903 issues in 1993 and Revocable Permit No. S$-4220,
which was issued in 1968, had left out the rock goins and an island
located on the submerged land located seaward of the Beach Reserve
which was constructed by the Kahala Hilton Hotel Company pursuant to
a development agreement between the hotel and the State of Hawaii
signed in February 15, 1963, which was recorded with the Bureau of
Conveyances under Doc No. 454714 and Doc No. 454715. (Exhibit "B")
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Through this agreement, Kahala Hilton Company constructed a Beach
cove, which created a beach reserve of the foregoing 32,860 sq.ft.
In addition to the beach cove, Kahala Hilton Company built two (2)
seawall goins and an island, which held the beach reserve in place
and provided for a South Pacific type landscape scenery to the
permit area. By way of this agreement, the two (2) seawall goins
and island contained lighting and irrigation lines which were owned
by the State but were maintained by the Hotel.

The permit area is used for recreational purposes (surfboard racks,
volleyball court, badminton court, walkway etc.) to enhance the
beach frontage of the Kahala Hilton Hotel and to serve as a buffer
zone between the sandy beach area and the hotel facilities.

By way of a letter dated September 26, 2005, the Land Division was
informed that Kahala Hotel Investors, LLC (KHI) entered into a
Purchase and Sale Agreement (PSA) for the acquisition of the Kahala
Manadarin Oriental Hotel. Kahala Hotel Associates Limited
Partnership is the seller under the Purchase and Sale Agreement and
is also the holder of Revocable Permit No. S-6903.

The proposed use is allowable under the County zoning and there will
be no changes undef the existing use of the permit.

KHT has not had a lease, permit, easement or other disposition of
State 1lands terminated within the last five vyears due to
non-compliance with such terms and conditions.

Comments were solicited from various State and County agencies. The
Engineering Division, Aquatic Resources Division, Commission of
Water Resource Management, Historic Preservation Division,
Department of Hawaiian Home Lands, the Department of the Army Corps
of Engineers, City and County of Honolulu, Department of Design and
Construction, Department of Facility Maintenance and Department of
Parks and Recreation have all expressed no objections.

The Office of Conservation and Coastal Lands stated that they have
no objection towards the issuance of a revocable permit to KHI on a
month-to-month basis as long as long as the permit area will be used
as a continuation of the existing use. However, OCCL feels that if
a long term lease was to be issued to KHI then there are some
concerns from OCCL that KHI would need to address.

Based on the comments mentioned above from the Office of
Conservation and Coastal Lands, the issuance of a month-to-month
tenancy would be more appropriate than a long-term disposition to
the applicant during the interim period, until the applicant can
address OCCL's concerns regarding the issuance of a long-term
disposition for the subject area.

Land Division have not received any other request to utilize the
subject property from other parties and there are no other pertinent
issues or concerns.
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Staff is recommending the Board cancel Revocable Permit No.S-6903
to Kahala Hotel Associates Limited Partnership and the issuance a
new permit to Kahala Hotel Investors, LLC.

RECOMMENDATION: That the Board:

1. Declare that, after considering the potential effects of the
proposed disposition as provided by Chapter 343, HRS, and
Chapter 11-200, HAR, this project will probably have minimal
or no significant effect on the environment and is therefore
exempt from the preparation of an environmental assessment.

2. Authorize the cancellation of Revocable Permit No.S-6903 to
Kahala Hotel Associates Limited Partnership and issuance of a
month-to-month revocable permit to Kahala Hotel Investors, LLC
covering the subject area for recreational purposes under the
terms and conditions cited above, which are by this reference
incorporated herein and further subject to the following:

a. The standard terms and conditions of the most current
revocable permit form, as may be amended from time to
time;

b. Review and approval by the Department of the Attorney
General;. and

c. Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State.

Respectfully Submitted,

SZeoe Ace

Steve Lau

/}/’Land Agent

APPROVED FOR SUBMITTAL:

Pet&r

Young, Wson
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RECORDATION REQUESTED BY:

DEPY. OF LAND
EFT. OF LAND AND MATURAL RENOURCES
LAND MANAGEMENT DiVisioN )

AFTER RECORDATION, RETURN TO:

DEFY. OF 1AHD AND MATURAL RESQURCES
LAND MANAGEMENT DIVISION

RETURN BY: MAIL ( ) PICKUP (x)

Space above this line for Registrars
use.
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In accordance with the provisions of Section 343-21,
Revised Laws Hawaii, 1955, as amended, this page is
"~ attached to that certain instrument dated

Pebruary 150 1963 between:




THIS AGREEMENT entered imto this

o+ 1988, by and between the State of Hawadi,

hereinafter @&f@@ué& to as the "State," and the Kahaia Hilten Hotel
Company, Ing,, m'ﬁmwmi, cmrp@wmtimm, whose principal pla@a off busuna&sﬂ
and post offiee address is 2005 Kalia Road, Henolulu, City and

County of Homelulu, State of Hawaii, Charles J. Pietseh, Jr., whose

»

»gﬁ&&®&p&l place of business and post office address is 236 Queesn

8@@&@%,_ﬁmm@@m&u-aﬁwm&mai@,‘m@vidrm. Pietseh, whose primeipal place
of buginess and pdst office address is 285 Queen Street, Honolulu
&fﬁ%@@a&@,uham@imaﬁt@r v@@gmwaﬁ to as the “owners" and the Waialae W
Country Club, whese principal place of bua;naﬁ@ amd post office

addra&& is 4997 Kahala Avenue, Honolulu aforesaid, the Sheraton Hawaii -
Qmmp@patlan, whose principal place of business and post office

address is 2259 Kalakaua Avenue, H@gplmlu aforesaid, the Trustees -
‘upder the Will and of the Est@t@ of Bernice P. Bishop, Decsased,

rwhwam pwxne;mal E&ﬂ@& of hu%imaaa and poat eiflﬂ@ address is Jl@

Hm&akamwmia Btreet, Honolulu aforesaid.

e

’Wﬁﬁmﬁﬁﬁ» the Bernice P, Bishop Estate is the registered
title h@l@aw of Lots 2@? an@ %2@ @5 shown on va 21 of Land Court
Application Ho, 628 (Tramaf&r ﬂ@@%lﬁﬁ@ﬁt% of Tmtla W %3&#7) and v
Lot 28, as shown on May 2 of Land Court Application Wo. 665

(Transfer Certificate of Title Ne. T6540); and v
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Hﬂﬁﬁﬁﬁa, the Kahala Hilton Hotel Company, Ine, is é\a
‘ , L ﬁ@m e #is oy
sub-lessée under %hm‘#@g&m%araﬁ sublease (Lahd Court Documant 7
Km. 289158 6F sald Lot 228 as shown on ﬁaiﬁ Map of Land Court
aggliaawi@ﬂ o, 33&}; and
WHEREAS, ﬁhﬂw&a&°é, Pietach, Jr, and David T. Pietsch - 0 tan Lo
are the lassees under registered leases (Land Court Document Nos,

278430 and 279491 of the said Lots 227 and 228 as shown on the

“'said Map 21 of Land Court Appiication No, 828); and

- WHE&EAS;_&hanShﬁraﬁwn Hawaii Corpération is the registered

title helder of sald Lot 22 am shown on said Map 2 of Land Court

Applicatien No. 665 (Tranefer Cestiffcate of Title No, 75667); and -

'WEREAS , the Waialae Country Club is the lesses under an
unvecorded lease of the said Lot 23 aa.éhmwn on Map Q.mf Land Coupt
Appifpation ¥o, 665 and aia@_&aaéam um&mw an unrecordsd lease of
the said Lot 22 as shown on Map 2 of Land Court Appifcation No, 665; v
and ‘

, Wﬁﬁaﬂﬁs; §ha.mwﬁ§@m desive to dredge a swﬁmmﬁwg area and

w@ﬁm@mﬁ@&fma%amwh'&ﬁﬁfﬁﬁ their behalf & reguest to the Depariment of

Tnan&gwmﬁmﬁ&mn, ﬁa@%#m@%ﬁ&w&wﬁmw, for permission to éb@@gm and £i1l

sertain aress frowting and abutting their sespective propérties for

the purposs sforesald has %ﬂﬂﬁwmmda@ and

WHEREAS) ' tibe

ﬁ%a%m and. the said Twwmﬂaka. the sald Sheraton

Hawaii Corporation and the Waﬁmlaﬁ Country Chib ave d@sirmua of

having & public bemch and awimming sres constructed in the place and

nanner shown on Exbdbit "4 and the owsers agree to censtruyet such

besch and @ﬁ&mm&ﬁgwm%aQJf@wvﬁﬁ@wmﬁ@%ﬁ%&%fh@ﬁ the State; and




WHEREAS tha anarﬁmant of Wrammpumﬁati@n, Harbors
"Jﬁiviai@n, under Permit No, 1164, has approved of the application
;fmr’tk@ permit to creste said beach at %a&&&aanﬁahaia_araa on
August 13, 1962 and indicated its willingness to auch &p@ﬁgﬁng
- and filling under the terms of aaﬁh‘pawmit.ané are willing tm'
pwwg@% such dredging and f41ling under the terms and &anﬁitianw
as a%e herein set forth; and

WHEREAS, the City and County of ﬂymm&n&u has granted
ite apyvnvax of the gonstruetion of said HYalalae~lahals beach
“improvement by latﬁem‘@a@ad.ﬂaﬁtambmm lﬁ, lﬂ@ﬂs

how, ?ﬁggﬁﬁwﬁ£§;anﬂ»&m-wmﬁﬁ&&uwatian ef the terms,
N @avemﬁnxmcénd awnﬁiﬁiqm@ herein set forth on the part of the
parties heveto %o be gbserved and performed, the State heveby
grants to the cwners the right to dredge and £ill that certain
aresa huv@ﬁmaﬁﬁam‘dammriha@ in aﬁg&r&a&wa with the plans and
spacifications hereinifter set forth,

The ﬁawaﬁg_@@vﬁﬁﬁﬁﬁa and conditions under which this
right aﬁ% y&#m@& is granted ave as followss

(1) The permit ares to be dredged or filled is that
area deseribed and outlined on ﬁﬁa plan entitled “Beach Improve-
ment at Walslae~-Kghala” prepared by Wilsen & Associates, Avchitects
and Emg@nmama* and &Q@aa ﬁ&y»%ﬁ-’&ﬁﬁ%,'& copy of wﬁiwhkpian is
attached hwrmﬁ@ as Exhidbit "A" and nmade a part h«wma@.

{2) The owners hmpmhy jﬂiﬁ%ky and severally agree to
dredge and £ill those aress as ghown on Exhibit "4" fn accordance

with the,aaﬁ&&ﬂu@>dﬁwﬁ;ﬁ»aw&wﬂ@mm@ﬁ@mm ahiown thereon,




A (8) Said Exbibit "A" hae been submitted to amd
"aﬁﬁwmvaﬂ\hy the Department of Transportation, Harbors ﬁiviﬁimmm
(%) The dredging and filling awthorized herein shali
commence not later thap one mmn&h'frwm.a#ﬁ»éfﬁmm the date and
- execution of the agreement and all work thereocn shall be

completed within twelve (12) months from said commencement date,

In the event the filling operation is abandoned prior to
' mmmy&ati@n, the owners heréby jolntly and ﬁaw&;ally a@r&a to .
restore the prmﬁaax-ammms-baak te the condition existing prior
ﬁm ﬁha‘aﬁMKQumﬁmmﬁtjéf-wpé@é@&n&& under this agreement,
(5} cmwal amﬁ»utﬁ&r waterial obtained by the dredging
m@aratimma shall be disposed @f in the following manner:
(a) The @gﬁ#mm-ﬁh@il-aaa 80 much thereof as is
needed to £i11'in the "Fill Avea" designated in Exhibit
HAY “Typical Section A-A", page 2, idantified as “Firm
- Salvaged materdal,” _
(&) ﬂ&i‘ap aty §ﬁmﬁ of the namaim$ﬁg=¢mmml or
vmﬁg;r ma@ﬁr%&&“ﬁﬁ? be taken by the ownevs f@r.amy
Wpumwwaa upon p@yiﬁg to the State rﬂy&i&y therefor in
accordancs and witia the established scheduls of rates
as get by thﬁfﬂmﬁawﬁmamw of Transportation, ﬁwrh@r$ 
ﬂﬂv&g&m&,n _ | bv
(e} AXL coral or @%ﬁ@r-mamﬁrial not used op
taken a8 provided for in Sectioms (a) and (b) above
shall be hauled and dumped at the owners' expense at
a i@@&t&aﬁfﬁ@fhn ﬁaﬁ#mm&#&ﬁuhy %W@ Ba@am%m$mt of

Transportation, Harbors Division.




(&) The owners shall comply with the provisions of
ali agpliaubla ﬁt&%ﬂ@!ﬂ, awéinﬂmﬁas, rales and regulations of any
governmental h@@y afﬁa&%wd ky the work permitted herein,

(7) *wi; @mnamm'whmll, jointly and severally, for a

gamﬁ@d af five (5) yMaﬂa after the effective date of this agmmamaat

save the State &nﬁ ﬁhm ﬁity and cnﬂaty of ﬁaﬂm&ulu &a@m&amm from and

againaﬁ &ny anﬁ all a&a&m& far pwraamal iﬂjury, éaakh or pwwy&rﬁy

&am&ﬁa, iﬂﬂ&ﬁé&hg hut ﬁ@t &im&taﬁ t@ kmamh e%@ﬂiﬁﬁ amd iﬁjumy to

vested fiﬁhimg mighﬁs &mmaad &y th@ m@m@ﬁtﬁﬁﬂm af tha owners umﬁ@r ) .
@him agres

;;miw :
| Fmam the mmmmwnaummn& of tﬁe a@m&twuaﬁi@n of this
project as shown op Exhibit “&“ amd mmtil thpae €3) months from
and after the ewmg&a%i@n and aaww@&amaa thsrm@f a8 pm@viéad in this
agreepent, the mwnnrw uad/bm m@mtvaet@m @h&l& ah@aim and keep in
foree such z&mbility iﬁmuvamaa anﬁ ﬁﬂﬁh gﬁwf@mmaﬂ@@ and/op @mmplatiam
bond as mwy hﬁ wequirmd by the Eimamﬁﬁm of Tranapmrﬁaﬁimn e prmtamt
the iﬂﬂﬁm@@t of the &t@&&u ?he mmﬁai@umamt of liability imsurance and
bond For &ﬁa,pmwimﬂ hawa&uahmww gm@viﬁad shall in no way affect the
- f&vmmyamw iﬁﬁammiwiaution pv&viﬁaﬁ for in this pr@#i&iﬁn mﬁ the agwmmm
et .

(8) Et im mﬂtually unﬁ&maﬁaad and agmea& by al& the
parties hereto that this agwmamaﬁt ahail ﬁa n@ way mffaat tha title
" and ownership of the lend am&ﬁ«m& vw &mim ﬁg&ammaw%. Titlﬂ to and
ownership of atl fi&&wﬁ an@ vaa&&ﬁmwﬁ ‘lands and impw@#umunﬁm aaamawd of

the makal bound

aries of Land Court A@pﬁﬂaﬁm&@am Nos., &E& and 665 ahal&

5% h& geed as a g@kl&@

P arimm et

remain iﬁ and vest iﬁ‘%ﬁﬁ ﬁmﬁafiﬁﬁ ﬂawﬁﬁﬁ aind wh“

%maah‘ And it i& ﬁﬁ%@h&ﬁ uﬁéawa%mm& aﬁ& agrﬁwé %k@t the @wm@va, the

Trustess unéww the %i&& &mﬁ af thﬁ Eaxmta of Ewyni@& P. Bishep, Deceased, “

v’

the shaya@au aanaii ﬂﬁmyﬂﬁﬁtiﬂﬁ, an@ tha Wa&alam Conntry Club heveby ﬁ%¢ﬁ

- walve. amy sad 211 claims te liﬁt&mal rights and any amama%imm that nay acerue.

ﬁ M»:?qrm gﬂ*—«




€$} The gmam mm. m mw&ﬁm m&mﬁm ﬁ"w the

{m} :m any wmw botweon the tewmss of this sgrosment sud
'-fi“.'_ \& flo, 1164, the terms snd @me of this agrement shall

, L 1) %w Trastees under the Will and of the Bebete of Bernice
: wensad, m Shavabon Hewnid Gorporstion snd the Welalae
b - horeby sonset m the omstrustion of ssid besch snd inproves
 hereln, and reserve wnto themselves the
kg, subleot to all eppliceble

the owners o6
m.gm mf awm 0 mwh mm aud Zmproven j"
, “ordinanses, m&m and regulations of any gwwmmﬁm bady. .

_ m wmma WHIRER » Yhe Stede of &ﬁmﬁ; povap— those presents
o m mmw by ivs duly authorined WM%&% and the Kehals Hilton Hotel
wutod and 438 corporate mﬁ.

ﬁammy. msm hos peused thege Presenty to e ¢
BT ‘ L Mm and the Waielas Country
"kw ﬁm Mar avithor fged wm«m




STAYE OF HANALY ) 88,
CITY AHD COUNTY OF HONGLULY )

was aignet end secied In behalf of said com
iw ﬁ%mum of Mmmm* mﬁ that the MM~. kS

STATE OF NAWALL ) s
CITE AND COUNTY OF HONOLULU

Charles Joseph Pietsch Jr
David Thomas Pietsch

.‘&@m mﬁ_ ﬂm m& mw;:wm

— s 10%@* m@‘ﬁm

7o PIETSEN,
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CITY AND COUNTY OF HONOWSY

88,
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m ymm und mwam my that mwy are the
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